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15.15 OUTCOME OF PUBLIC EXHIBITION OF PLANNING PROPOSAL - 1-31
WALTER STREET AND 452-462 WILLOUGHBY ROAD, WILLOUGHBY

ATTACHMENTS: 1. IMPLICATIONS
2. GATEWAY DETERMINATION DATED 14 

FEBRUARY 2020
3. RESPONSE FROM TRANSPORT FOR NSW 

(TFNSW)
4. DRAFT DEVELOPMENT CONTROL PLAN
5. PUBLIC EXHIBITION – PLANNING ASSESSMENT 

OF ISSUES
6. SUMMARY OF SUBMISSIONS
7. DRAFT AMENDMENTS TO WLEP 2012 
8. MLA TRAFFIC RESPONSE TO SUBMISSION FROM 

THE NAREMBURN PROGRESS ASSOCIATION

RESPONSIBLE OFFICER: CHRIS BINNS – DIRECTOR PLANNING AND
INFRASTRUCTURE (ACTING)

AUTHOR: IAN SHILLINGTON - STRATEGIC PLANNER

CITY STRATEGY OUTCOME: 3.4- CREATE DESIRABLE PLACES TO BE AND 
ENJOY

MEETING DATE: 14 SEPTEMBER 2020 

1.  PURPOSE OF REPORT

To advise Council of the outcome from the public exhibition of the Planning Proposal to 
rezone the properties at 1-31 Walter Street and 452-462 Willoughby Road, Willoughby and to 
obtain Council’s endorsement to forward to the Department of Planning, Industry and 
Environment the amendments to Willoughby Local Environmental Plan (WLEP2012) with 
Council support and to adopt changes to Willoughby Development Control Plan (WDCP).

2.  OFFICER'S RECOMMENDATION

That Council:

1. Notify the Department of Planning, Industry and Environment that it supports 
amendments to Willoughby Local Environmental Plan 2012 (WLEP2012) relating to 
1-31 Walter Street and 452-462 Willoughby Road, Willoughby as exhibited.

2. Endorse amendments to the site specific controls in Section D.2.16.17 of 
Willoughby Development Control Plan (Willoughby DCP) as modified.

3. Recognise the need for increased bus services and additional school capacity and 
seek State Government support in addressing these needs in order to cater for 
increased density in line with the North District Plan.

4. Request that the Department of Planning, Industry and Environment require the 
surrender of Development Consent 2016/263 for a Child Care Centre at 1-1A Walter 
Street and 452-460 Willoughby Road, Willoughby prior to making the Planning 
Proposal relating to 1-31 Walter Street and 452-462 Willoughby Road.
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3.  BACKGROUND

At the meeting of 8 April 2019 Council resolved not to support Planning Proposals for two 
sites (1-1A Walter Street, 452-462 Willoughby Road) and 3-31 Walter Street which sought to 
amend the current R3 Medium Density Residential zoning to R4 High Density Residential. 
Following the Council decision the proponent applied to the Department of Planning, Industry 
and Environment (DPIE) for a Gateway Review which was subsequently issued on 14 
February 2020.

On 22 July 2019, Council resolved to advise the Planning Panel Secretariat that if a gateway 
was issued it wished to be the Planning Proposal Authority (PPA) for a Planning Proposal at 
1-31 Walter Street and 452-462 Willoughby Road as this would allow Council to continue to 
be involved in developing controls, oversee the public exhibition and negotiate a Voluntary 
Planning Agreement (VPA) for the site.

At the meeting of 20 April 2020, Council resolved to support and execute a Voluntary 
Planning Agreement (VPA) subject to the outcome of its public exhibition.  The VPA 
documents a proposed community benefit by a monetary contribution towards a new 
pedestrian and cycle connection along Walter Street as well as upgrading of the Willoughby 
Leisure Centre. 

4.  DISCUSSION

The proponent, Walter Projects Pty Ltd request for Rezoning (Gateway) Review was 
considered by the Sydney North Planning Panel which determined that the Planning 
Proposals had strategic merit and recommended they proceed for a Gateway Determination 
subject to:

the two sites be considered as an amalgamated site for rezoning; 

the heights and proposed floor space ratios across the integrated site be master planned 
to better respond to the site circumstances, including at the corner of Willoughby Road 
and Walter Street; 

the preparation of an amalgamated DCP prior to the matter going to Gateway; and

any DCP ensuring that all vehicular access for the amalgamated site occur from Walter 
Street and not Willoughby Road. 

Reasons for the decision as outlined by the Panel included that the site is a remnant area of 
low density housing surrounded by high density residential at the former Channel 9 site and 
the freeway and that traffic generation of the consolidated proposal would be less than what 
would occur as a result of existing approvals in Walter Street for residential flat buildings and 
a childcare centre.  It also noted that Transport for New South Wales had given conditional 
approval for traffic control signals at the intersection of Walter Street and Willoughby Road. 

In response to the recommendations of the Sydney North Planning Panel, the Planning 
Proposals were amended and combined.  Site specific Development Control Plan provisions 
were prepared (Attachment 2) incorporating a master plan for the integrated site. The 
controls require: 

that the site is considered as three consolidated land parcels allowing for heights ranging 
from 8-9 storeys in the north west of Walter Street stepping down to 4-5 storeys on the 
Willoughby Road frontage.  This will be complementary to the scale and character of the 
approved master plan located to the north on the former Channel 9 site and the existing 
Castle Vale apartments at 2 Artarmon Road. 



ORDINARY COUNCIL MEETING 14 SEPTEMBER 2020

PAGE 203
ITEM - 15.15 Outcome Of Public Exhibition Of Planning Proposal - 1-31 Walter Street And 452-462 Willoughby Road,

Willoughby

that the corner of Willoughby Road and Walter Street is addressed through 
amalgamating 452–462 Willoughby Road and 1–13A Walter Street with a single 
vehicular access from Walter Street and a height transition from four storeys (adjacent to 
the Castle Vale development) up to five storeys towards the intersection of Walter Street 
and Willoughby Road but retaining the overall 1.5:1 Floor Space Ratio for the 
amalgamated allotment.

The draft DCP controls also address the retention of significant trees as well as minimum 
setbacks so development is not read as a single mass from Willoughby Road or Walter 
Street. It also includes issues such as Design Excellence and minimum open space 
provisions. 

Figure 1 Location of Planning Proposal

The Delegate of the Minister for Planning and Public Spaces subsequently issued a Gateway 
Determination (Attachment 3) authorising exhibition of the Planning Proposal on 14 February 
2020.  The Determination did not authorise Council to be the local plan-making authority to 
make the plan. Prior to exhibition the Planning Proposal was amended in accordance with 
the conditions of the Gateway Determination. 

The exhibited Planning Proposal seeks to amend Willoughby Local Environmental Plan 2012
to:

Change the zoning from R3 Medium Density Residential to R4  High Density 
Residential.

increase the maximum permissible floor space ratio from 0.9:1 to 1.5:1 (including 4% of 
gross floor area for affordable housing).

increase the height on 452-462 Willoughby Road and 1-1A Willoughby Road to 17m 
(approximately five storeys); on 3-13A Walter Street to 24m (approximately eight 
storeys) and on 15-31 Walter Street to 27m (approximately nine storeys).  (The current 
height allows 12m (four storeys) across the site).

amend the minimum allotment size for development of the site

include a design excellence clause.
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Details of the planning issues and outcomes of the public exhibition process are included at 
Attachments 5 and 6.

Following consideration of the submissions and in view of advice from TfNSW and Council’s 
Traffic and Transport Team Leader, it is considered that on balance, the development of the 
site as proposed for high density residential can be supported.  Overall, the site’s proximity to 
local and strategic centres, public transport and the open space network make it an 
appropriate location for increased residential density. Its proposed scale is consistent with 
adjoining sites to the north and the traffic generation of the consolidated proposal would be 
less than what would occur as a result of existing approvals in Walter Street for residential 
flat buildings and a child care centre. (Attachment 8)

Council does not have delegation to determine the Planning Proposal. It is recommended 
that should Council seek to advise the Department of Planning, Industry and Environment 
that it does not support the Planning Proposal (contrary to recommendation 1), that Council 
still resolve to adopt recommendations 2, 3 and 4 of this report should the Minister support 
the Planning Proposal. This includes the requirement that the court approved child care 
centre DA 2016/263 be surrendered prior to gazettal of amendments to Willoughby Local 
Environmental Plan 2012. 

Changes to the Planning Proposal as a result of Public Exhibition
Draft LEP Written Instrument and Maps
No changes are proposed to the intention of the exhibited amendments to Willoughby Local 
Environmental Plan 2012. It is noted that the wording of the clauses will be negotiated in 
consultation with Parliamentary Counsel if the Planning Proposal is supported.  The Gateway 
Determination required that a plain English version of the amendment to the affordable 
housing clause 6.8 of Willoughby Local Environmental Plan 2012 be exhibited. 

The amendment to clause 6.8 proposes that the 4% affordable housing requirement be 
included in the 1.5:1 maximum floor space ratio for the site rather than excluded as is 
currently the case in WLEP 2012.  It is proposed to submit a draft written clause for 
Parliamentary Counsel consideration to replace the plain English version. (Refer to 
Attachment 7)

The Special Area Provision Map of WLEP 2012 has also been amended to identify the site
(1-31 Walter Street and 452-462 Willoughby Road) as being in Area 9 requiring that the floor 
space ratio includes 4% affordable housing.  The site has also been identified as Area 12 so 
that it is subject to the Design Excellence Policy. 

Draft Site Specific Development Control Provisions
Since the Planning Proposal was prepared Council has adopted amendments to Willoughby 
Development Control Plan (WDCP) requiring greater consideration of energy efficiency 
measures in Residential Flat developments (Clause C3), therefore no further change in 
relation to this issue is required. It is proposed to include a requirement in the DCP that a 
drainage easement be provided on the site in favour of the former Channel 9 site to the 
north. While it is understood that there is an existing arrangement in place, inclusion in the 
site specific Development Control Plan provisions is appropriate given that Walter Street is 
located downhill of the former Channel 9 site . (Refer to Attachment 4)
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5.  CONCLUSION

Council has previously refused rezoning of the subject site from R3 Medium Density 
Residential to R4 High Density Residential.  It has subsequently been supported by the 
Sydney North Planning Panel and the Department of Planning, Industry and Environment for 
public exhibition. The main issues raised during public exhibition relate to over development, 
insufficient access to public transport including poor bus services, safety and access issues 
from increased traffic and parking as well as pressure on schools and open space.

Following consideration of the submissions received during exhibition and in view of advice 
from TfNSW and Council’s Traffic and Transport Team Leader, it is considered that on 
balance, the development of the site as proposed for high density residential can be 
supported.  Overall, the site’s proximity to local and strategic centres, public transport and 
open space network make it an appropriate location for increased residential density. It’s 
proposed scale is consistent with adjoining sites to the north and the traffic generation of the 
consolidated proposal would be less than what would occur as a result of existing approvals 
in Walter Street for residential flat buildings and a child care centre. 
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ATTACHMENT 1

IMPLICATIONS COMMENT

City Strategy 
Outcome

3.4 Create Desirable Places to be and Enjoy

Business Plan 
Objectives, 
Outcomes /
Services

To ensure this Planning Proposal is in line with the Local Strategic 
Planning Statement (LSPS) Willoughby Housing Strategy, A Metropolis 
of Three Cities and the North District Plan in that it accommodates future 
growth needs.

Policy Willoughby Local Environmental Plan 2012 and Willoughby Development 
Control Plan

Consultation The Planning Proposal was exhibited from 11 May 2020 to 22 July 2020

Resource Operating resources with legal input in relation to preparation of VPA  

Risk Risk of not achieving the objectives of the draft Housing Strategy and 
accommodating future growth requirements.

Legal The Planning Proposal would amend Willoughby Local Environmental 
Plan 2012 and WDCP

Legislation Environmental Planning & Assessment Act 1979

Budget/Financial Future development following rezoning is subject to Section 7.12 
Contributions under the Willoughby City Section 94A Contributions Plan
Voluntary Planning Agreement is associated with this matter 
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